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Go Confidently in the direction of your dreams. Live the life you have imagined.
Henry David Thoreau
**********************
Thank you for allowing me to be along for the ride to your dreams.
- Audrey

How Much Have You Thought About Retirement?
It's difficult to achieve positive results without planning, yet less than half of workers ages 55 and older have
actively planned for retirement. Planning is even less common for those ages 45 to 54.

Source: Employee Benefit Research Institute, 2019
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The SECURE Act
The SECURE Act: How It Will Affect You?
On December 20, 2019, President Trump signed the
Setting Every Community Up for Retirement
Enhancement Act (SECURE Act). The SECURE Act
was effective January 1, 2020 and made significant
changes to laws surrounding retirement accounts.
Here is a brief overview of what the SECURE Act
changes from previous legislation:
• The SECURE Act increases the required beginning date (RBD)
for required minimum distributions (RMDs) from your individual
retirement accounts from 70 ½ to 72 years of age.
• The SECURE Act eliminates the age restriction for
contributions to qualified retirement accounts.
• The SECURE Act requires most designated beneficiaries
to withdraw the entire balance of an inherited retirement
account within ten years of the account owner’s death .
The SECURE Act does provide a few exceptions to this new
mandatory ten-year withdrawal rule: spouses, beneficiaries
who are not more than ten years younger than the account
owner, the account owner’s children who have not reached the
“age of majority,” disabled individuals, and chronically ill
individuals.

Under the old law, beneficiaries of inherited retirement
accounts could take distributions over their individual
life expectancy and utilize the “stretch” to stretch the
life of the retirement account. The stretch is no longer
available to most beneficiaries. The new shorter
ten-year time frame for taking distributions will result in
the acceleration of income tax due, possibly causing
your beneficiaries to be bumped into a higher income
tax bracket, and thereby receiving less of the funds
contained in the retirement account than you may
have originally anticipated.
Proper analysis of your estate planning goals and
planning for your beneficiaries’ circumstances are
imperative to make sure your goals are accomplished,
and your beneficiaries are properly planned for. What
can you do to make sure your goals are being met?

1. Review/Amend Your Revocable Living Trust (RLT): If you have
a Trust and have the trust listed as a beneficiary of your
retirement assets, then we urge you to review your estate plan
to make sure your goals will be met. With the SECURE Act’s
passage, the language within your trust may need to be
updated.
2. Review Your Beneficiary Designations: With the changes to the
laws surrounding retirement accounts, now is a great time to
review and confirm your retirement account information.
Whichever estate planning strategy is appropriate for you, it is
important that your beneficiary designation is filled out
correctly.
3. Other Strategies: If you have not done so already, it may be
beneficial to create a trust to handle your retirement accounts.
While many accounts offer simple beneficiary designation
forms that allow you to name an individual or charity to receive
funds when you pass away, this form alone does not take into
consideration your estate planning goals and the unique
circumstances of your beneficiary.

Now is the time to contact your trusted financial
advisor and CPA so they can help you address your
goals and readdress your investments if necessary.
Although this new law may be changing the way we
think about retirement accounts, your trusted advisors
are here and prepared to help you properly plan for
your family and protect your hard-earned retirement
accounts.
Kath leen Flammia is a Board Certified Elder Law
Attorney with a practice in Winter Park, FL, focusing
on Estate Planning, Medicaid Planning, Veteran’s
Benefits Planning, Probate, and Guardianship. Stacey
Schwartz is an associate attorney with the Flammia
Elder Law Firm and works closely with Kathleen
Flammia to meet your Estate Planning and Elder Law
needs. To find out more about how the Flammia Elder
Law Firm team can help you, visit their webpage at
www.flammialaw.com .
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Will vs. Trust: Know the Difference
Wills and trusts are common documents used in estate
planning. While each can help in the distribution of
assets at death, there are important differences
between the two.

It cannot govern the distribution of assets that pass
directly to a beneficiary by contract (such as life
insurance, annuities, and employer retirement plans)
or by law (such as property held in joint tenancy).

What Is a Will? A last will and testament is a legal
document that lets you direct how your property will be
dispersed (among other things) when you die. It
becomes effective only after your death. It also allows
you to name a personal representative (executor) as
the legal representative who will carry out your wishes.

3. Your revocable trust can only control the distribution
of assets held by the trust. This means you must
transfer assets to your revocable trust while you're
living, which may be a costly, complicated, and tedious
process.

What Is a Trust? A trust is a legal relationship in
which you, the grantor or trustor, set up a trust, which
holds property managed by a trustee for the benefit of
another, the beneficiary. A revocable living trust is the
type of trust used most often as part of a basic estate
plan. "Revocable" means you can make changes to
the trust or even revoke it at any time.
A living trust is created while you're living and takes
effect immediately. You may transfer title or ownership
of assets, such as a house, boat, automobile, jewelry,
or investments, to the trust. You can add assets to the
trust and remove assets thereafter.
How Do They Compare? While both a will and a
revocable living trust enable you to direct the
distribution of your assets and property to your
beneficiaries at your death, there are several
differences between these documents. Here are some
important ones.
1. A will generally requires probate, which is a public
process that may be time-consuming and expensive. A
trust may avoid the probate process.
2. A will can only control the disposition of assets that
you own at your death, including property you held as
tenancy in common.

4. Unlike a will, a trust may be used to manage your
financial affairs if you become incapacitated.
5. If you own real estate or hold property in more than
one state, your will would have to be filed for probate
in each state where you own property or assets.
Generally, this is not necessary with a revocable living
trust.
6. A trust can be used to manage and administer
assets you leave to minor children or dependents after
your death.
7. In a will, you can name a guardian for minor children
or dependents, which you cannot do with a trust.
Generally, most estate plans that use a revocable trust
also include a will to handle the distribution of assets
not included in the trust and to name a guardian for
minor children. In any case, there are costs and
expenses associated with the creation and ongoing
maintenance of these documents. Keep in mind that
wills and trusts are legal documents generally
governed by state law, which may differ from one state
to the next. You should consider the counsel of an
experienced estate planning professional and your
legal and tax advisers before implementing a trust
strategy.

Different Documents, Different Features
Even if you have a revocable living trust, you should have a will to control assets not captured in the trust.

*Depends on applicable state laws.
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Where to Look for Lost Property
U.S. savings bonds were once so popular — and so
often tucked away — that an estimated $25 billion in
matured savings bonds have never been claimed.
These bonds have been caught in a prolonged legal
battle between the federal government and states that
want to take control of the bonds on behalf of their
residents.1
In August 2019, a federal appeals court ruled in favor
of the federal government, saying that only the rightful
owner could redeem bonds that were missing, stolen,
or destroyed (typically by providing serial numbers).
However, the Treasury has allowed states to redeem
bonds in their physical possession and hold the
proceeds for their rightful owner.2
As this conflict illustrates, one of the challenges of
finding lost property is knowing where to look.

State Programs
Every state has an unclaimed property program that
requires companies and financial institutions to turn
account assets over to the state if they have lost
contact with the rightful owner for one year or longer. It
then becomes the state's responsibility to locate the
owner.
For state programs, unclaimed property might include
financial accounts, stocks, uncashed dividend and
payroll checks, utility deposits, insurance payments
and policies, trust distributions, mineral royalty
payments, and the contents of safe-deposit boxes.

State-held property generally can be claimed in
perpetuity by original owners and heirs.
Most states participate in a national database called
Missing Money; searching on MissingMoney.com is
free. You might also need to check specific databases
for every state where you have lived. For more
information, see the National Association of Unclaimed
Property Administrators at unclaimed.org.

Federal Programs
Unclaimed property held by federal agencies might
include tax refunds, pension funds, funds from failed
banks and credit unions, funds owed investors from
U.S. SEC enforcement cases, refunds from
FHA-insured mortgages, and unredeemed savings
bonds that are no longer earning interest. There is no
central database for federal agencies, but you can find
more information at usa.gov/unclaimed-money.

Proceed with Care
Finding and receiving unclaimed property to which you
are entitled should not cost you money. Though there
are legitimate companies that may be paid to locate or
offer to help rightful owners obtain property for a fee,
you do not need to pay them in order to receive the
property. Be on the lookout for scammers who claim to
have property in order to obtain other information
about you or your finances. If you have questions,
contact your state's unclaimed property office.
1-2) The Wall Street Journal, August 3 and August 13, 2019

This newsletter is for educational purposes only and is not intended to provide specific financial, legal or tax advice, either express or
implied. Financial Life Designs LLC is a registered investment adviser with the State of Florida. The ADV Part 2 for Financial Life Designs
LLC may be found on our website at www.FinancialLifeDesigns.net.
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